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           c h a p t e r  7 

I N T E R NAT IONA L 
ORG A N I Z AT ION S : 

BE T W E E N 
T E C H NO C R AC Y 

A N D  DE MO C R AC Y  

    a nne  p eters  and 
  s imone  p eter    

      1.  Introduction   

 International organization in the singular is a slightly older idea than the use of 
the term ‘international organizations’ in the plural. It can be traced back to the  Scottish 
lawyer James Lorimer.   1    The expression ‘organization’ to designate an inter- governmen
tal institution was fi rst used in the peace treaties after the First World War. Article 23(a) 
of the League of Nations Covenant, which was Part I of all three peace treaties, men-
tioned ‘organizations’ in the plural, with regard to the issue of labour.   2    Part XIII of the 

    1     J Lorimer   The Institutes of the Law of Nations  (W Blackwood and Sons Edinburgh 1883)  vol 1, at 11.  
    2   The term was also used for the bodies of the Assembly of the League of Nations, for what we would 

now call committees.  
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Treaty of Versailles   3    established an ‘Organization of Labour’ (ILO). Article 67 of the 
revised Statute of the Permanent Court of International Justice (PCIJ) in 1929 men-
tioned ‘international organizations’,   4    apparently in order to avoid a reference to the ILO. 
Dionisio Anzilotti, then president of the PCIJ, found it a  malheureuse expression .   5    

 Before the word, unfortunate or not, came into general use, international 
organizations existed, albeit under different labels. 1865 has been called the  annus 
mirabilis    6    of international organizations, because then the International Telegraph 
Union,   7    and the Light-House of Cape Spartel in Tangier,   8    the fi rst inter-state insti-
tution with the membership of the US, were both established. In 1900, there were 
around thirty inter-governmental organizations compared to around forty States.   9    
By 2010, UN membership comprised 192 States, and estimated 250 intergovern-
mental organizations existed.   10     

     2.  Historical Overview until 
the First World War   

     2.1.  Congresses as Precursors   

 International organizations emerged from the congresses of statesmen and plenipo-
tentiaries of the 18th and early 19th centuries.   11    These congresses, at fi rst mainly or 
exclusively convened after a war, were dominated by the Great Powers. These assumed 

    3   The Constitution of the ILO was Part XIII of the Treaty of Versailles (Treaty of Peace with Germany 
(signed 28 June 1919) (1919) 13 American Journal of International Law Supplement 151–386, as amended 
20 April 1948, 15 UNTS 40), see art 387.  

    4    Revised Statute of the Permanent Court of International Justice  PCIJ Rep Series D No 1 13–28.  
    5   Dionisio Anzilotti, in his observations on the project of revision of the rules of the PCIJ in 1924 in 

PCIJ Rep Series D, Add No 2 (1926) at 290.  
    6     M Herren-Oesch   Internationale Organisationen seit 1865: Eine Globalgeschichte der internationalen 

Ordnung  (Wissenschaftliche Buchgesellschaft Darmstadt 2009)  at 18.  
    7   Convention télégraphique internationale de Paris (1865) et Règlement de service international 

(1865) in  Documents diplomatiques de la conférence télégraphique internationale de Paris  (Imprimerie 
impériale Paris 1865) 1–67 (‘Telegraph Convention 1865’). All historic documents and treaties are avail-
able on the homepage of the ITU, at < http://www.itu.int/en/history/plenipotentiaryconferences/
Pages/1865Paris.aspx > (accessed 9 July 2012).  

    8   Convention Concerning the Administration and Upholding of the Light-House at Cape Spartel of 
31 May 1865, 14 Stat 679; 18 Stat (2) 525.  

    9     WJ Feld  and  RS Jordan   International Organizations  (2nd edn Praeger New York 1988)  at 14.  
    10   Union of International Associations (ed)  Yearbook of International Organizations  (46th edn Saur 

München 2009/2010) vol 5, at 33.  
    11     NL Hill   The Public International Conference  (Stanford University Press Stanford 1929) .  
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law-making functions and regulated matters of transnational interest, with effects 
for non-parties, notably for small and weak States. 

 The Final Act of the Congress of Vienna of 9 June 1815,   12    to which Austria, France, 
Portugal, Prussia, Russia, Sweden, and the United Kingdom were parties, established 
the principle of free navigation on European rivers,   13    and declared the abolition of 
the slave trade.   14    In several identical bilateral alliance and friendship treaties,   15    the 
Great Powers affi rmed their

  duty to redouble their watchfulnes for the tranquillity and interests of their People, engage, 
in case so unfortunate an event should again occur, to concert amongst themselves . . . the 
measures which they may judge necessary to be pursued for the safety of their respective 
States, and for the general Tranquillity of Europe.   16      

 Regular consultations of the Great Powers were the instrument to secure ‘the happi-
ness of world’.   17    To that end, the Powers ‘agreed to renew their meetings at fi xed 
 periods’.   18    These regular meetings became the ‘congress system’ in which the Great 
Powers met in Aix-la-Chapelle (1818), Carlsbad (1819), Verona (1822), and later in 
London (1832) and Berlin (1878). A parallel strand of development was the arbitra-
tion movement with its quest for settling inter-state disputes through arbitral bodies 
which required some degree of institutionalization.  

     2.2.  Confederations   

 In North America, representatives of thirteen British colonies gathered in their 
 second congress to adopt the declaration of independence in 1776. The articles of 
Confederation and Perpetual Union of 1777 then established a ‘confederacy’ of 
American States whose members retained their ‘sovereignty, freedom and inde-
pendence’ (article 2).   19    The American Confederacy or Confederation lasted from 
1777 to 1787. The German Confederation ( Deutscher Bund ) counted forty-one 

    12   ‘Acte du Congrès de Vienne’ (signed 9 June 1815) in   GF de Martens  (ed)  Supplément au Recueil des 
Principaux Traités d’Alliance, de Paix, de Trêves, de Neutralité, de Commerce, de Limites, d’échange etc  
(Dieterich Goettingen 1818)  vol 6, 379–450.  

    13      ibid    art 108.  
    14   ‘Annexe XV de l’Acte fi nal de Vienne: Déclaration des Puissances sur l’abolitions de la traité des 

Nègres du 8 fevrier 1815’ in Supplément au Recueil des Principaux Traités d’Alliance (n 12) vol 6, 432–4.  
    15   One of them was the Treaty of Alliance and Friendship between His Britannic Majesty and the 

Emperor of Austria (signed 20 November 1815) in   TC Hansard  (ed)  The Parliamentary Debates from the 
Year 1803 to the Present Time  (Hansard London 1816)  vol 32, 269–73.  

    16      ibid    art II.         17      ibid    art VI.         18   Identical art VI of the bilateral treaties.  
    19   Articles of Confederation and Perpetual Union between the States of New Hampshire, Massachu-

setts Bay, Rhode Island, and Providence plantations, Connecticut, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, North Carolina, South Carolina, and Georgia of 15 November 1777 
 (William Purdie Williamsburg 1777).  
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States and lasted from 1815–66.   20    The Swiss Confederation existed from 1815 to 1848 
and comprised twenty-two States.   21    All three confederations ended up in federal 
States based on a State  constitution. This fi nality is often highlighted as a distin-
guishing factor to the administrative unions.  

     2.3.  River Commissions   

 The most important river commissions were the Rhine Commission, installed with 
the Act of Vienna of 1815,   22    and—even more powerful—the European Commission 
of the Danube, established by the Paris Treaty of 1856.   23    Referring to the Final 
Vienna Act, the 1856 Treaty applied the principles governing European rivers to the 
Danube, and stated that this rule ‘henceforth forms a part of the public law of 
Europe’.   24    

 The mandate of the river commissions basically was to supervise and enforce the 
regime of free navigation of the rivers, including the physical works in the river bed 
and the banks needed to maintain the navigability, and to raise levy tonnage dues. To 
that end, the commissions were granted rule-making, executive, and judicial powers. 
The European Danube Commission could also call at need upon warships stationed 
by the mouth of the Danube by the member States. It thus had the option to resort to 
military sanctions.   25    Both commissions have been frequently reformed, were set on 
new treaty bases, and their powers were extended.   26    

    20   ‘Deutsche Bundesakte of 8 June 1815’ in   D Gosewinkel  and  J Masing  (eds)  Die Verfassungen in 
Europa 1789–1949   (CH Beck München 2006)  740–7.  

    21   For the period from 1803 to 1815 it is disputed whether Switzerland was a confederation or a 
 federation, see   JF Aubert   Traité de droit constitutionnel suisse  (Dalloz Paris 1967)  vol 1, at 13–14.  

    22   ‘Acte du Congrès de Vienne’ (signed 9 June 1815) in Supplément au Recueil des Principaux Traités 
d’Alliance (n 12) vol 6, acte principal 379–432; ‘Annexe XVI: Règlements pour la libre navigation des riv-
ières’ in Supplément au Recueil des Principaux Traités d’Alliance (n 12) vol 6, 434–50; see   WJM van Eys-
inga   Die Zentralkommission für die Rheinschiffahrt: Geschichtliche Darstellung  (W Sijthoff Leiden 1936)  
with the most important documents reprinted at 139 ff.  

    23   ‘Traité général de paix entre l’Autriche, la France, la Grande-Bretagne, la Prusse, la Russie, la Sardaigne 
et la Porte Ottomane’ (signed 30 March 1856) in   C Samwer  (ed)  Martens Nouveau Recueil Général (MNRG) 
de traités, conventions et autres transactions remarquables, servant à la connaissance des relations étrangères 
des puissances et états dans leurs rapports mutuels  (Dieterich Goettingen 1857)  series 1 vol 15, 770–81.  

    24   Paris Treaty 1856 (n 23) art 15.  
    25   ‘Acte public, relatif à la navigation des embouchures du Danube’ (signed 2 November 1865) in   C 

Samwer  and  J Hopf  (eds)  MNRG  (Dieterich Goettingen 1873)  series 1 vol 18, 144–53 at 149, art 11.  
    26   For example, the European Commission of the Danube was given the power to decide defi nitely the 

disputed question regarding the choice amongst the three branches of the Danube delta to become the 
defi nitive channel. See art 2 and art 3 ‘Acte public’ (n 25); in scholarship E Krehbiel ‘The European Com-
mission of the Danube: An Experiment in International Administration’ (1918) 33 Political Science 
Quarterly 38–553 at 45–7.  
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 Their headquarters have moved to different cities. The Rhine Commission moved 
from Mayence to Mannheim and is now (since the Treaty of Versailles) located in 
Strasbourg.   27    The Danube Commission had its original seat at Galatz, since 1954 it 
has been located in Budapest.   28    Both commissions still exist today.   29    

 In 1927, the Permanent Court of International Justice issued an advisory opinion 
on the Danube Commission in which it formulated the principle of speciality. An 
international ‘institution’ as the Court said (it did not yet use the word ‘organization’) 
possesses only the powers which have been conferred upon it by the member States 
through the foundational document.   30    The Court distinguished ‘territorial’ and 
‘functional’ powers and held that the ‘powers of regulation and jurisdiction belong to 
the territorial authorities; the right of supervision with a view to ensuring freedom of 
navigation and equal treatment of all fl ags, belongs to the European Commission’.   31    
The Danube Commission has been qualifi ed as ‘a distinct international entity pos-
sessing sovereignty over the broad waters of the Danube’.   32     

     2.4.  International Unions   

 The 19th-century international unions were in French called  unions administratives ,   33    
 unions internationales,    34    or  unions universelles ,   35    in German  internationale Verbind-

    27   The Rhine Commission was reformed with the Convention of Mayence in 1831: ‘Convention entre 
les Gouvernements des Etats riverains du Rhin et règlement relatif à la navigation du dit fl euve conclue 
à Mayence’ (signed 31 March 1831) in   F Saalfeld  (ed)  Martens Nouveau Recueil (MNR) des Traités d’Alliance, 
de Paix, de Trève, de Neutralité etc  (Dieterich Goettingen 1833)  series 1 vol 9, 252–312; the headquarter was 
transferred to Mannheim by the 1868 Act of Mannheim: ‘Convention révisée pour la navigation du Rhin 
entre la France, la Prussie, les Pays-Bas, la Bavière et les Grands-Duchés de Bade et de Hesse, suivie de 
deux modèles et d’un protocole de clôture’ (signed 17 October 1868) in   C Samwer  and  J Hopf  (eds) 
 MNRG  (Dieterich Goettingen 1875)  series 1 vol 20, 355–74. Finally, the headquarters were moved to Stras-
bourg (art 355 Treaty of Versailles (n 3)).  

    28   The Danube Commission was reformed with the 1865 ‘Acte public’(n 25) which was affi rmed by art 53 of 
the 1878 Berlin Treaty: ‘Traité de Berlin’ (signed 18 July 1878) in   C Samwer  and  J Hopf  (eds)  MNRG  (Dieterich 
Goettingen 1878–79)  series 2 vol 3, 449–65. The powers of the European Commission were prolongated for 
twenty-one years by art 2 of the 1883 London Treaty concerning the navigation of the Danube: ‘Traité de 
Londres’ (signed 10 March 1883) in   J Hopf  (ed)  MNRG  (Dieterich Goettingen 1884)  series 2 vol 9, 392–413.  

    29   See on the Rhine commission < http://www.ccr-zkr.org/ > accessed 15 November 2011; on the 
 Danube commission < http://www.danubecommission.org/index.php/de_DE/index > accessed 15 
November 2011.  

    30   PCIJ  Jurisdiction of the European Commission of the Danube between Glatz and Braila   (Advisory 
Opinion)  PCIJ Rep Series B No 14, at 64.  

    31      ibid    67.  
    32     GA Blackburn  ‘International Control of the River Danube’ (1930) 32 Current History 1154–9   at 

1154.  
    33     G Scelle   Précis de droit des gens : Principes et systématique  (Sirey Paris 1932)  at 207.  
    34     L Renault  ‘Les unions internationales: Leurs avantages et leurs inconvénients’ (1896) 3 Revue général 

de droit international public 14–26.   
    35     G Moynier   Les bureaux internationaux des Unions universelles  (Cherbuliez Genève 1892)  at 8.  
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ungen ,   36     internationale Verwaltungsvereine ,   37     Verwaltungsunionen ,   38     Vereinigungen zu 
Verwaltungszwecken ,   39    or  Verwaltungsgemeinschaften .   40    

 Most of the general international legal literature of the time did not pay any special 
attention to those unions. At best the books mentioned the founding treaties without 
pointing out that these had installed stable institutions.   41    Standard English-language 
treatises such as Phillimore,   42    Hall,   43    and Westlake   44    did not discuss the unions. 

 It was Georg Jellinek who clearly perceived the  Verwaltungsbündnisse , as he called 
them, as something new and important, and who suggested a clear systematization of 
the new phenomenon. In  Die Lehre von den Staatenverbindungen,  published in 1882, 
Jellinek spoke of the beginning of a new epoch of international administrative unions 
which would characterize the future intercourse among the civilized world.   45    Prob-
ably the German writers were more sensitive towards the new unions because of their 
preoccupation with State building. The result was their keen scholarly interest in the 
legal construct of a confederation (such as the  Deutscher Bund ), and hence also in the 
administrative unions. 

 The International Telegraph Union (ITU) is today considered a ‘prototype’   46    of an 
administrative union. It was founded with the Treaty of Paris of 17 May 1865, signed by 
then twenty States, among them numerous German small kingdoms, the free city of 
Hamburg, Switzerland, Russia, and the Ottoman empire.   47    In 1906, a separate organiza-
tion for wireless telegraphy was founded, the International Radiotelegraph Union. The 
Telegraph Union merged with that Radio Union in 1934, and since then carries the name 
International Telecommunication Union (also abbreviated as ITU). It still exists today.   48    

 The qualitative leap in terms of institutionalization took place with the fi rst revision 
of the treaty on the Telegraph Union in Vienna in 1868,   49    three years after its foundation. 

    36     AW Heffter   Das europäische Völkerrecht der Gegenwart auf den bisherigen Grundlagen  (7th edn 
Schroeder Berlin 1881)  para 241, at 467.  

    37     G Jellinek   Die Lehre von den Staatenverbindungen  [1882] (Scientia Aalen 1969)  at 159.  
    38     K Strupp   Grundzüge des positiven Völkerrechts  (Röhrscheid Bonn 1921)  at 40;   JL Kunz   Die Staaten-

verbindungen  (Kohlhammer Stuttgart 1929)  at 374.  
    39     E Ullmann   Völkerrecht  (Mohr Tübingen 1898)  para 13 fn 4, at 46.  
    40   Strupp employs both terms as closely related: ‘Verwaltungsgemeinschaften, im engeren Sinne auch 

Unionen genannt . . .’ (Grundzüge des positiven Völkerrechts (n 38) 92).  
    41   For example   T Funck Brentano  and  A Sorel   Précis du droit des gens  (3rd edn Plon Paris 1900)  at 185–202.  
    42     R Phillimore   Commentaries Upon International Law  (3 vols Butterworths London 1854–57) .  
    43     WE Hall   A Treatise of International Law  (Clarendon Press Oxford 1895) .  
    44     J Westlake   International Law  (2 vols 2nd edn Cambridge University Press Cambridge 1910–13) .  
    45   ‘Auf jeden Fall stehen wir am Beginne einer Epoche internationaler Verwaltungsbündnisse, welche 

dem Verkehrsleben der civilisirten Welt ein neues Gepräge aufdrückt.’ (Die Lehre von den Staatenverbind-
ungen (n 37) 111).  

    46   Internationale Organisationen seit 1865 (n 6) 21.  
    47   Telegraph Convention 1865 (n 7).  
    48   International Telecommunication Convention, with annexes (adopted 9 December 1932) 151 LNTS 4.  
    49   ‘Convention télégraphique internationale de Paris, révisée à Vienne (1868) et Règlement de service 

international (1868)’ in  Documents de la conférence télégraphique internationale de Vienne  (Imprimerie 
impériale et royale de la Cour et de l’Etat Vienna 1868) 1–86 (‘Telegraph Convention 1868’).  
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The original 1865 treaty had not foreseen a permanent offi ce, but had left all administra-
tive measures to that State in which the periodic conference took place (article 55 of the 
1865 treaty). The 1868 treaty introduced a completely new provision which set up a 
 ‘telegraphic administration, designated by the Conference’ (article 61 of the 1868 treaty). 
The task of this new administration was to take all proper measures, to facilitate, ‘in the 
common interest’, the execution and application of the Telegraphic Convention. The 
conference was to organize, under the heading  Bureau international des Administrations 
télégraphiques  ‘a special service which would function under its [the conference’s] 
direction’.   50    

 The competences of the bureau were enumerated as follows. The bureau was to 
‘centralize all information concerning international telegraphy, fi x the tariff, write a 
general statistic, proceed to studies of common usefulness ( d’utilité commune ) of 
which it is seized, and edit a telegraphic journal in French language’.   51    This was the 
fi rst permanent secretariat, established by an international treaty, and entrusted to 
‘apply and execute’   52    that treaty—to manage it, as we would today say. 

 The Universal Postal Union   53    was modelled along the lines of the Telegraphic 
Union in 1874. The ‘Treaty concerning the formation of a Postal Union’ fi xed a general 
union’s rate of postage; for example, 25 centimes for a single prepaid letter in 1874 
(article 3). In 1878, the name was changed from ‘General Postal Union’ into ‘Universal 
Postal Union’ (UPU).   54    The UPU was reformed various times, and is now—since 
1948—a specialized agency of the United Nations. The UPU, like the Telegraphic 
Union, had three organs. Regular ‘congresses’ (of governments), regular ‘conferences’ 
of administrative offi cers of the member States, and a ‘Bureau’ or ‘Offi ce’,   55    in both 
cases situated in Berne. 

 The administrative unions, viewed at large as treaty regimes, must be distinguished 
from the international offi ces they set up. States were reluctant to equip those offi ces 
with proper authority. They were not intended to be ‘authoritative but simply as aux-
iliary’   56    as the Belgian delegate Vinchent put it at the Paris Postal Congress in 1874.  

    50      ibid    art 61.  
    51      ibid    art 61 sec 2 (trans by the authors). The journal appeared from 1869 on as ‘Journal Télégraphique’, 

available online on the sites of the French National Archives (< http://gallica.bnf.fr/ >).  
    52      ibid    art 61.  
    53   ‘Traité concernant la création d’une Union générale des postes (signed 9 October 1874) suivi d’un 

protocol fi nal en date du même jour, et du protocol d’échange des ratifi cations (signed 8 Mai 1875)’ in   C 
Samwer  and  J Hopf  (eds)  MNRG  (Dieterich Goettingen 1876)  series 2 vol 1, 651–9 (‘GPU Convention’).  

    54   ‘Convention d’une union postale universelle suivie d’un Protocole fi nal’ (signed 1 June 1878) in 
  C Samwer  and  J Hopf  (eds)  MNRG  (Dieterich Goettingen 1878–79)  series 2 vol 3, 699–708 (‘UPU 
Convention’).  

    55   See for the competences of the Offi ce of the Postal Union art 15 of the GPU Convention (n 53) (English 
Text provided by < http://avalon.law.yale.edu/19th_century/usmu010.asp > accessed on 15 November 2011).  

    56   ‘[L]e bureau international ne serait pas une  autorité , mais simplement un  aide ’. Statement in ‘Con-
grès international des Postes, Procès-verbaux des séances du Congrès tenu à Berne’ (1875) 15 Archives 
diplomatiques vol 4, 143–263, protocol of the 5th session of 23 September 1874, at 191 (emphasis added).  
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     2.5.   The Inter-war Period: The ILO 
and the League of Nations   

 In the aftermath of the First World War, two organizations were established directly 
by the peace treaties. These were the League of Nations and the International Labour 
Organization.   57    Both founding documents were not only formally part of the Ver-
sailles peace treaties, but explicitly referred to each other, and to the immediately 
preceding war as their material  raison d’être . Thus, the Preamble of Part XIII of the 
Treaty of Versailles, which was the ILO Constitution, stated:

  Whereas the League of Nations has for its object the establishment of universal peace, and 
such a peace can be established only if it is based upon social justice; And whereas conditions 
of labour exist involving such injustice, hardship, and privation to large numbers of people 
as to produce unrest so great that the peace and harmony of the world are imperilled; . . . The 
High Contracting Parties, moved by sentiments of justice and humanity as well as by the 
desire to secure the permanent peace of the world, agree to the following. . . .   

 The League of Nations’ Covenant’s preamble did not mention the past war, but high-
lighted that the High Contracting Parties agreed to this Covenant ‘[i]n order to promote 
international co-operation and to achieve international peace and security’. The Council 
of the League, its most powerful organ, was to ‘consist of the representatives of the Prin-
cipal Allied and Associated Powers’ as permanent members, hence of the victors of the 
war. That link to the Great War and the institutional set-up that resulted was one of the 
reasons for the lack of trust in the organization, and undermined its authority.   

     3.  Causes and Motives   

  This section explores the factors contributing to the emergence of the international 
organizations in the second half of the 19th century.  

     3.1.  Material Factors   

 A fi rst crucial factor was the enormous growth of international trade and the paral-
lel free-trade ideology. Second, technical progress was rapid in the fi eld of traffi c 
and communication. Traffi c and communication were in turn two enabling factors 

    57   The Covenant of the League of Nations was Part I of the Treaty of Versailles (n 3), the ILO Constitu-
tion was Part XIII (‘Labour’).  
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for international trade. The—already mentioned—commissions and administrative 
unions were founded exactly in these two fi elds. A third enabling factor for interna-
tional trade was the harmonization of measures, terms, and standards. In 1875, the 
 Bureau International de Poids et Mesures  (BIPM) was established in Sèvres by the 
Metric Convention.   58    Fourth, technical innovation and international trade increased 
the demand for the protection of intellectual property. Two unions in this fi eld were 
founded in the 1880s.   59    Fifth, the business sector was interested in the regulation of 
the use of natural resources. An important administrative union in this fi eld was the 
International Sugar Union, which existed from 1902 to 1920.   60    A fi nal global problem 
that had to be dealt with as a consequence of increased international trade, traffi c, 
and the concomitant mobility of persons, was health. Already in 1838, the  Conseil 
Supérieur de Santé  was established in Constantinople   61    to deal with diseases such as 
the Cholera that had been imported from Near Asia to Europe.   62     

     3.2.  Ideational Factors   

 The ideas and ideologies accompanying the economic growth and the technological 
progress were both realist and idealist. Around the turn of the 19th to the 20th centu-
ries, there was a clear perception that the international organizations and interna-
tional cooperation were a product of the  force des choses . In 1882, Georg Jellinek 
observed a kind of ‘compelling force’ towards international organization which 
would not be founded on the ‘will and power of the single State, but on those of a 
community’.   63    James Brierly wrote in 1928:

    58   ‘Convention concernant la création et l’entretien d’un bureau international des poids et mesures, 
suivie d’un règlement et de dispositions transitoires’ (signed 20 May 1875) in   C Samwer  and  J Hopf  (eds) 
 MNRG  (Dieterich Goettingen 1876)  series 2 vol 1, 663–72.  

    59   See on these unions below nn 109–110 and accompanying text.  
    60   ‘Convention relative au régime des sucres’ (signed 5 March 1902) in F Stoerk (ed)  MNRG  (Dieterich 

Leipzig 1904) series 2 vol 31, 272–90 (‘Sugar Convention’).  
    61   The Council was established by the ‘Règlement organique du Conseil de santé à Constantinople 

pour les provencances de mer’ (signed 10 June 1839) in   F Murhard  (ed)  MNR  (Dieterich Goettingen 1842)  
vol 16, part 2, 920–6. According to its art 19, the  règlement  was the fundamental and organisational act of 
the Council ( fera foi comme acte organique et fondamental ).  

    62   See for the history of the Council   JD Mizrahi , ‘Politique sanitaire et impérialisme à l’heure de la 
revolution pastorienne: Le Conseil sanitaire de Constantinople 1838–1923’ in:  W Arbid  et al (eds)  Médi-
terranée, Moyen-Orient: Deux siècles de relations internationales: Recherche en hommage à Jacques Thobie  
(Paris L’Harmattan 2003)  221–42.  

    63   The full quote is: ‘Hier auf dem Gebiete der Verwaltung entwickelt sich in Folge der immer steigen-
den Solidarität der Staaten  mit zwingender Kraft eine Organisation , welche nicht mehr auf dem Willen 
und der Kraft des Einzelstaates, sondern auf dem der Gemeinschaft beruht. Die internationalen Organe 
der Schifffahrts-, Post-, Telegraphen-, Meterconventionen bezeichnen den Anfang eines neuen zwischen-
staatlichen Lebens. Die immer zahlreicher werdenden internationalen Congresse, sei es staatlicher 
 Delegirter, sei es Privater zum Zwecke der Berathung oder Anregung internationaler Massregeln, die 
internationalen Ausstellungen zeugen von der steigenden Bedeutung des weit über den Einzelstaat 
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  [I]n the nineteenth century, a rudimentary international administrative system came into 
existence. The motive was not any idealistic theory of international relations, but the  com-
pelling force of circumstances;  in one department of administration after another experience 
showed that government  could not be even reasonably effi cient  if it continued to be organized 
on a purely national basis.   64      

 An important theme was the necessity to cooperate in order to satisfy the common 
interest of the civilized nations.   65    For example, the provision of the Telegraphic Union 
Agreement establishing the International Telegraphic Offi ce stated that the offi ce 
should apply and execute the agreement in a common interest,  dans un intérêt 
commun .   66    

 The insuffi cient problem-solving capacity of individual States (for satisfying pub-
lic interests) was especially highlighted by Ernst Ullmann. He wrote that it was estab-
lished ‘today’ (in 1898) that in the most areas of governance, the material and formal 
means at the disposal of government must fail, and ‘what the single State in the fi eld 
of national administration could no longer perform could be achieved by the collec-
tive function of States’.   67    

 Besides, nationalism and imperialism were driving forces for international organiza-
tion. In 1902, John Hobson wrote that ‘[n]ationalism is a plain highway to internation-
alism, and if it manifests a divergence we may well suspect a perversion of its nature and 
its purpose’.   68    The postal service has been called a ‘civilian technique of colonisation’.   69    
Even after the recognition of Turkey as a sovereign State, and with Turkey being a signa-
tory of the Postal Union Agreement in 1874, other States reserved for themselves the 
right to install postal offi ces in the Turkish territory.   70    Similarly, the health  Conseil 

 hinausragenden Culturlebens, welches, wie alles Leben,  mit unwiderstehlicher, wenn auch langsam wirk-
ender Gewalt, eine Organisation aus sich hervortreibt .’ Die Lehre von den Staatenverbindungen (n 37) 110 
(emphasis added).  

    64     JL Brierly   The Law of Nations: An Introduction to the International Law of Peace  (Clarendon Press 
Oxford 1928)  at 199 (emphasis added).  

    65   See eg Die Lehre von den Staatenverbindungen (n 37) 109 (‘Aber die moderne Weltcultur hat gemein-
same Interessen aller civilisirten Völker sowohl, als auch einer grösseren oder geringeren Anzahl unter 
ihnen geschaffen, und diese gemeinsamen Interessen, welche auf der gemeinsamen Cultur beruhen und 
daher bleibend sind, gewähren eine sichere und dauernde Basis sowohl für Verträge, welche die ganze 
Zeit ihres stipulirten Bestandes hindurch eingehalten werden, als auch für bleibende internationale 
Institutionen’); Völkerrecht (n 39) para 104, at 252–3 (‘Die meisten Interessen, welche den Gegenstand 
staatlicher Verwaltung bilden, haben sich innerhalb der Gemeinschaft civilisirter Staaten geradezu zu 
solidarischen und sohin zu internationalen Interessen ausgebildet’); see also   W Schücking   Der Staaten-
verband der Haager Konferenzen  (Duncker & Humblot München 1912)  at 18, who argued that the  principle 
of international solidarity was the nucleus for later evolution of international organizations.  

    66   Telegraph Convention 1868 (n 49) art 61.  
    67   Völkerrecht (n 39) para 104, at 252 (trans by the authors).  
    68     JA Hobson   Imperialism: A Study  [1902] (Cosimo Classics New York 2005)  at 11.  
    69     O Simons  ‘Heinrich von Stephan und die Idee der Weltpost’ in  A Honold  and  KR Scherpe  (eds)  Mit Deutsch-

land um die Welt: Eine Kulturgeschichte des Fremden in der Kolonialzeit  (Metzler Stuttgart 2004) 24–35  .  
    70     F von Liszt   Das Völkerrecht  (5th edn Haering Berlin 1907)  at 244.  
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supérieur de Constantinople    71    was an attempt of the European Great Powers to remove 
from the Turkish sultan the authority to impose quarantine measures on their ships.   72    

 Furthermore, international organizations were conceived as civilizing power. The 
League of Nations’ commentator Jean Ray compared the League to the papacy 
because both claimed to exercise a moral power over the world.   73    Besides, diverse 
 ideals such as solidarity, international social action, pacifi sm, Europeanism, and 
democracy constituted ideational factors supporting the establishment of interna-
tional organizations.   74     

     3.3.  Strategic Factors   

  A third type of factors might be called the strategic ones. The international organiza-
tions served, fi rst, as a back door to power.   75     

     3.3.1.  Power Gain for some States   
 Some types of States sought to enter stage through this door. The French Second 
Empire for example, which suffered from legitimacy defi cits, arguably tried to cover 
these through international action.   76    More importantly, the small neutral States 
(Switzerland and Belgium in particular) competed for hosting the international 
administrative unions. Being a seat of an administrative union not only offered the 
seat State a political platform, but also, initially, some income from taxes, and a meas-
ure of control over the administrative union. Switzerland hosted the international 
offi ces of the Telegraph Union and of the Postal Union. Both offi ces were part of the 
Swiss administration, and annual reporting was included in the annual report of the 
Swiss Federal Council to the Swiss Parliament.   77    

 Bringing a problem to the international agenda was also a means for governments to 
detract from domestic problems. This was especially visible in the fi eld of labour. The 
Swiss canton of Glarus was one of the leading cantons of early modernization in textile 
industries; already in 1855, its government called for international agreements among all 

    71   ‘Règlement organique du Conseil de santé à Constantinople pour les provencances de mer’ (n 61).  
    72     B von Stoll   Der oberste Gesundheitsrat von Konstantinopel in seiner völkerrechtlichen Bedeutung, 

1838  – 1914   (Piloty & Loehle München 1922)  at 5.  
    73     J Ray   Commentaire du Pacte de la Société des Nations selon la politique et la jurisprudence des organes 

de la Société  (Sirey Paris 1930)  Preamble, at 68: ‘la Société des Nations est faite pour avoir . . . un pouvoir 
d’ordre moral sur le monde entier.’  

    74   See quotes given in n 65.  
    75    Internationale Organisationen seit 1865   (n 6) 10–11 and 34.  
    76   M Herren-Oesch in this context refers to two World Expositions in Paris (in 1855 und 1867) and to 

the Latin Monetary Union (concluded between France, Belgium, Switzerland, and Italy in 1865), Inter-
nationale Organisationen seit 1865 (n 6) 17.  

    77   See for example ‘Bericht des Bundesrathes an die hohe Bundesversammlung über seine Geschäfts-
führung im Jahre 1876’ in  Schweizerisches Bundesblatt  (1877) 437–82.  
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European industrialized States on uniform labour standards. This was to prevent unfair 
competition by States with low labour standards.   78    After the harmonization of Swiss 
labour laws by a federal statute in 1877,   79    the Swiss government sought to initiate interna-
tional action. However, the Swiss plans for an international conference were rendered 
moot by the German emperor William II, who convened the fi rst intergovernmental 
conference on labour issues in Berlin in 1890, also mainly for internal reasons. However, 
William’s public announcement in the  Reichsanzeiger  of 4 February 1890 provoked a 
diplomatic incident with the Swiss Federal Council who had been preparing such a con-
ference for years.   80    This minor episode shows that initiating an international conference 
had become a prestigious matter by the end of the century.  

     3.3.2.  Power Gain for Non-State Actors and Non-State Entities   
 Social groups which on the domestic plane did not wield any political power, such as 
women and workers, or those which had lost their political role, such as the nobility, 
tried to gain infl uence on the international plane. In the domestic context, participa-
tion in politics was conditioned on citizenship and formal voting rights. By contrast, 
the international sphere was much less rigid and thus open for informal political 
activity of disenfranchised groups. In the inter-war period, ‘the very lack of demo-
cratic accountability which critics have identifi ed as a weakness of international poli-
tics thus worked to the advantage of previously marginalized political actors’.   81    

 This was especially true for women. The League of Nations Covenant contained a 
hard-fought-for equality article for the staff, stating that ‘[a]ll positions under or in 
connection with the League, including the Secretariat, shall be open equally to men 
and women’.   82    In fact, the number of women in the League of Nations committees 
was relatively high. 

 As for workers, the notion ‘international’ apparently entered the dictionaries in 1864 
with the establishment of the International Workingmen’s Association (IWA) in Lon-
don, also called the ‘First International’.   83    The statutes of the association held that the 

    78   ‘Bericht des Bundesrathes an die Bundesversammlung, betreffend die Frage internationaler Rege-
lung des Arbeiterschutzes und die Berliner Konferenz vom 9. Juni 1890’ in  Schweizerisches Bundesblatt  
(1890) 46–781 at 692.  

    79   ‘Bundesgesetz betreffend die Arbeit in den Fabriken’ (as of 23 March 1877) in  Schweizerisches Bun-
desblatt  (1877) 483–94.  

    80   See for all details and a reprint of the emperor’s public announcement ‘Bericht des Bundesrathes an 
die Bundesversammlung, betreffend die Frage internationaler Regelung des Arbeiterschutzes und die 
Berliner Konferenz vom 9. Juni 1890’ in  Schweizerisches Bundesblatt  (1890) 46–781; Diplomatic material 
relating the incident is reprinted in Commission pour la publication de documents diplomatiques 
suisses (ed)  Documents diplomatiques suisses  (Benteli Bern 1994) vol 4, 14–16 and 25–6.  

    81   D Gorman ‘Empire, Internationalism, and the Campaign against the Traffi c in Women and Chil-
dren in the 1920s’ (2008) 19 Twentieth Century British History 186–216 at 215.  

    82   art 7(3) of the Covenant (n 57).  
    83     W Eichhoff   Die Internationale Arbeiterassociation: Ihre Gründung, Organisation, politisch-sociale 

Thätigkeit und Ausbreitung  (Albert Eichhoff Berlin 1868) .  
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‘emancipation of labour is neither a local, nor a national, but a social problem, embrac-
ing all countries in which modern society exists’.   84    The idea was that the worker’s 
movement should be based on international solidarity—‘workers of all nations, unite!’   85    

 Finally, the international plane offered opportunities for non-sovereign entities. 
Egypt, for example, although still subject to the suzerainty of the Ottoman empire (or 
Turkish empire),   86    was a founding member of the Postal Union in 1874. Also British 
India and French, Danish Dutch, and Portuguese colonies became members of the 
Universal Postal Union.    

     4.  Aspects of Technicality, Technocracy, 
and Functionalism   

     4.1.  Territorial versus Functional Entities?   

 Current political-science integration theories typically contrast the territorial with 
the functional logic of integration.   87    Applying this grid to the entities of the 
19th  century, we might distinguish the territorial entities (the confederations) from 
the functional ones (the administrative unions). But this distinction is elusive, as 
shall be demonstrated with three examples. 

 First, the Postal Union, a prime example for an ostensibly ‘functional’ union, was—
above all—a territory. Article 1 of the treaty stated that ‘the countries between which 
the present treaty is concluded shall form, under the title of General [later Universal] 
Postal Union, a single postal territory’.   88    

 Second, (territorial) nation States also emerged from initially ‘functional’ cooperation. 
The founding of the  Deutsches Reich  in 1871 was mainly the result of the strong Prussian-
led (‘functional’)  Deutscher Zollverein  (1834–71),   89    and not a political consequence of the 
weak (‘territorial’) German Confederation ( Deutscher Bund  of 1815–66).   90    

    84     K Marx  ‘Provisional Rules of the Working Men’s International Association’ in Internationales Insti-
tut für  Sozialgeschichte Amsterdam  (ed)  K Marx and F Engels Gesamtausgabe MEGA  (Dietz Berlin 1992)  
vol 20:1, 13–15 at 13.  

    85   Karl Marx in his opening speech to the IWA (reprinted in Die Internationale Arbeiterassociation 
(n 83) 5–15).  

    86   See eg Das Völkerrecht (n 70) 55–6.  
    87   See only D Mitrany ‘The Prospect of Integration: Federal or Functional’ (1965) 4 Journal of Com-

mon Market Studies 119–49.  
    88   art 1 of the GPU Convention (n 53): ‘Les pays . . . formeront . . . un seul territoire postal . . .’.  
    89     B Reinalda   Routledge History of International Organizations: From 1815 to the Present Day  (Routledge 

London 2009)  at 32.  
    90     N Weiss   Kompetenzlehre internationaler Organisationen  (Springer Dordrecht 2009)  at 88–91.  
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 Third, the river commissions were in a way also linked to territory, namely to the 
river. Some authors called them ‘river States’ ( Flussstaaten ).   91    The reason might have 
been that those authors could not think of any other way to conceptualize the far-
reaching and ‘quasi-sovereign’ power of these commissions than by analogy to 
States.  

     4.2.  Administrative Unions: Functional and Technical?   

 In the view of the time, the administrative unions with their international offi ces 
were merely functional and technical, and therefore non-political. In 1912, the title of 
Oppenheim’s respective chapter was ‘Unions concerning common non-political 
interests’.   92    Karl Strupp in 1921 defi ned administrative unions as ‘treaty-based rela-
tions between independent States designed to pursue common non-political 
aims’.   93    

 But the perception of administrative unions as being ‘non-political’ is contradicted 
by the set-up of these unions. They were in themselves constructed so as to espouse 
both the ‘technical’ and the ‘political’ dimension. Their legal basis was a dual one. It 
consisted in a convention and a  règlement  (regulation). The convention was the 
‘political’ document, the regulation was the ‘technical’ one which specifi ed the 
 technical details ( mesures d’ordre  and  règles de détails ) of the respective service
(for  example, telegraphic or postal), and thus complemented the convention.   94    

 The duality of the regime was refl ected in the plenary organ, which was split up 
into two parts.   95    The political part was the ‘congress’ (of the plenipotentiaries), and 
the merely technical part of the plenary organ was the ‘conference’ of representatives 

    91   Das Völkerrecht (n 70) 45. Von Liszt refers to authors such as Engelhardt, Geffcken, von Holtzen-
dorff and Heilborn—however, the term  Flussstaat  seems to be his own invention. Engelhardt spoke of a 
‘state within the state’ ( Etat dans l’Etat ), E Engelhardt ‘Les embouchures du Danube et la Commission 
instituée par le Congrès de Paris’ (1870) 40 Revue des deux mondes 93–117 at 117.  

    92     L Oppenheim   International Law: A Treatise  (2nd edn Longmans Green London 1912)  at 612–26.  
    93   Grundzüge des positiven Völkerrechts (n 38) 40: ‘völkerrechtliche Vertragsverhältnisse unabhängiger 

Staaten zur gemeinsamen Verfolgung gemeinsamer  unpolitischer  Ziele’ (emphasis added).  
    94   The Telegraph Union of 1865 was based on two texts entitled Convention et Règlement 1865 (n 7). 

The  Convention  referred to the  règlement  in art 54: ‘Les dispositions de la présente Convention seront 
complétées,  en ce qui concerne les règles de détail  du service international, par un règlement commun qui 
sera arrêté de concert entre les administrations télégraphiques des Etats contractants.’ (This provision 
became art 59 (1868), and later art 13 (1875)) Art 15 of the 1875 Convention explained the normative equal 
rank of Convention, Regulation (and tariff): ‘Le tarif et le règlement . . .  ont la même valeur  et entrent en 
viguer en même temps qu’elle [the Convention].’ The founding document of the GPU Convention (n 53) 
mentioned the  règlement  in art 13 (which became later art 14 of the UPU Convention (n 54)).  

    95   See PS Reinsch ‘International Unions and Their Administration’ (1907) 1 American Journal of 
International Law 579–623 at 583 on the ITU: ‘The double nature of the conference [1868], composed as 
it was of diplomatic and technical representatives, was preserved on this as well as on subsequent 
occasions.’  
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of the member States’ administrations.   96    In both early administrative unions (the 
Postal Union and the Telegraph Union), the ‘administrative’ plenary organ was only 
created after the fi rst years of functioning of the union through a subsequent revision 
of the founding treaty. 

 Both plenary bodies assumed the law-making functions, that is, the task to develop 
and to adapt the regime, ‘with a view of perfecting the system of the Union’, as the 
Postal Convention formulated it.   97    The political organ, the congress, was in charge of 
(periodically) revising the convention.   98    The technical organ, the conference, was 
competent to amend the regulation through a ‘common agreement of the adminis-
trations’.   99    However, these amendments of the regulations could only enter into force 
(become  exécutoires ) after the approval ( approbation ) of all governments’.   100    

 Besides, the activities such as telecommunications or postal services were directly 
related to national interests, and hence to politics, even ‘high’ politics.  Communication, 
just like transport, had security aspects, and both were important for the national 
economy. Therefore, it is misleading to label the respective unions ‘non-political’.  

     4.3.  The League of Nations and its Technicality   

 The League of Nations was, in contrast to the preceding administrative unions, per-
ceived to be the fi rst ‘political’ organization. According to the preamble of the Cove-
nant, it had a dual mandate: ‘to promote international co-operation and to achieve 
international peace and security’. 

 The fi rst limb, international cooperation, related to economic and social fi elds. 
The issues were enumerated in article 23 of the Covenant: ‘fair and humane condi-
tions of labour’ (lit a); ‘just treatment of the native inhabitants of territories under 
their control’ (lit b); ‘traffi c in women and children’ and ‘traffi c in opium’ (lit c); ‘free-

    96   Art 19 of the revised UPU Convention (n 54) introduced this duality four years after the founda-
tion of the Union; arts 15–16 of the Telegraphic Convention of 1875 (ten years after the foundation of the 
Telegraph Union), foresaw  ‘conférences administratives’ ,  ‘composées des délégués représentant les Adminis-
trations des Etats contractants’ .  

    97   GPU Convention (n 53) art 18.  
    98   Telegraph Convention 1865 (n 7) art 56: ‘La présente Convention sera soumise à de révisions 

 périodiques, où toutes les Puissances qui y ont pris part seront représentées.’ In art 18 GPU Convention (n 
53), the power of the congress to amend the Treaty was only implicit. The subsequent GPU Convention 
(n 54) did not mention revisions.  

    99   Under art 20 UPU Convention (n 54), the administrations were allowed to make  ‘propositions 
concernant le régime de l’Union’ . Art 54 Telegraph Convention 1865 (n 7) stipulated: ‘Les dispositions de 
ce règlement entreront en vigueur en même temps que la présente Convention:  elles pourront être, à toute 
époque, modifi ées d’un commun accord par les dites administrations ’ (emphasis added); the provision later 
became art 59 of the 1868 Convention. Arts 15–16 of the Telegraph Convention in the Petersburg version 
of 5/17 May 1875 foresaw that the  règlement  and the tariffs could be revised by the administrative 
conferences.  

    100   Telegraph Convention 1875 (n 99 and n 7) art 16.  
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dom of communications and of transit and equitable treatment for the commerce of 
all Members of the League’ (lit e); and fi nally the ‘prevention and control of disease’ 
(lit f). The League created three so-called ‘organizations’ in line with article 23, the 
Economic and Financial Organization, the Organization for Communications and 
Transit, and the Health Organization, as well as numerous committees. 

 In the fi rst years of the League, its economic and social sphere of activity was quali-
fi ed as ‘technical’, and sharply distinguished from the ‘political’ matters relating to 
peace and security.   101    With regard to this distinction, three points can be made. First, 
on the one hand, the social and economic work of the League was debased by critics 
of the League by calling it technical, whereas—according to the critics—the League 
should concentrate on its political mission to foster international peace and 
security.   102    

 Second and inversely, the ‘technicality’ of the League was used as a disguise and as 
a defence against the reproach formulated by the statist camp that the League was a 
‘super-State’. A recent historical analysis of the League’s ‘Economic and Financial 
Organization’ came to the conclusion that

  [t]he key to understanding the often seemingly abstruse functioning and structure of the 
League was that its rules and procedures were deliberately kept ambiguous in order to pro-
vide the fl exibility to pursue  political  negotiations by a variety of means,  frequently under the 
guise of ‘technical’ or functional discussions.    103      

 In the 1920s, the phrase  ‘La Société n’est pas un super-Etat’  (the League of Nations is not 
a super-State) pervaded the debate on the League. According to the Covenant’s com-
mentator Jean Ray, that phrase had the dual function of securing both acceptance of 
the League and preventing it from acquiring a greater (political) signifi cance.   104    

 Third, the League came to recognize the importance of the ‘technical’ cooperation 
in the 1930s, probably to make up for its failure in the fi eld of peace and security.   105    
More than 50 per cent of the League’s budget was spent on the ‘technical’ work.   106    
Present-day historians agree that the ‘technical’ work of the League was, in contrast 
to its failure in the ‘political’ domain, a lasting success. It brought about tangible 
progress (for example through the conclusion of more than a hundred conventions), 

    101     C Tams  ‘League of Nations’ in  R Wolfrum  (ed)  The Max Planck Encyclopedia of Public International 
Law  (OUP Oxford 2008)  at <www.mpepil.com> MN 36, criticizing this distinction as simplistic from 
the outset on.  

    102   See   S Pedersen  ‘Back to the League of Nations’ (2007) 112 The American Historical Review 1091–117   
at 1108, referring to Secretary-General Drummond who complained about the intensifying activities of 
the League in allegedly non-political affairs.  

    103     P Clavin  and  JW Wessel  ‘Transnationalism and the League of Nations: Understanding the Work of 
its Economic and Financial Organisation’ (2005) 14 Contemporary European History 465–92   at 491 
(emphasis added).  

    104    Commentaire du Pacte de la Société des Nations  (n 73) 61.  
    105   ‘League of Nations’ (n 101) MN 39.  
    106   ‘Back to the League of Nations’ (n 102) 1108.  
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and constituted a positive (not only negative) blueprint for the institutional design of 
the UN, for example for the ECOSOC.   107      

     5.  Democratic Aspects   

     5.1.   International Organizations and Non-State Actors: 
Civil Society and Business   

 Civil society, including business, has, since the 19th century, played an important role 
for the formation of international organizations.   108    This pattern is visible in the fi eld 
of the protection of intellectual property. Inventors were reluctant to display their 
inventions at the world exhibitions which took place since 1851, if visitors were free to 
copy them. Therefore, in 1858 the fi rst international congress on authors’ copyrights 
was organized in Brussels. It was attended by private individuals, delegates from 
learned societies, and some government representatives, and led to the adoption of 
the 1883 Paris convention for the protection of industrial property, with a seat ( bureau ) 
in Berne,   109    and in 1886 to the creation of the International Union for the Protection 
of Literary and Artistic Property, likewise with a bureau in Berne.   110    

 Private initiative in some instances led to the establishment of a public union in 
that fi eld of activity. For example, the Metric Union which was founded in 1875      111    had 
been prepared by several international congresses sponsored by various scientifi c 
organizations.   112    

    107     I Claude   Swords into Plowshares: The Problems and Progress of International Organization  (Univer-
sity Press London 1965)  at 357.  

    108     S Charnovitz  ‘Two Centuries of Participation: NGOs and International Governance’ (1997) 18 
Michigan Journal of International Law 183–286  .  

    109   ‘Convention pour la protection de la propriété industrielle, suivie d’un Protocole de clôture’ 
(signed 20 March 1883) in J Hopf (ed)  MNRG  (Dieterich Goettingen 1885–86) series 2 vol 10, 133–9. The 
 travaux préparatoires  of the Convention, reprinted in that volume (   ibid    1–132), frequently refer to the 
Brussels congress.  

    110   ‘Convention concernant la création d’une Union internationale pour la protection des œuvres 
littéraires et artistiques suivie d’un article additionnel d’un protocole de clôture et d’un procès-verbal de 
signature’ (signed 9 September 1886) in   F Stoerk  (ed)  MNRG  (Dieterich Goettingen 1887)  series 2 vol 12, 
173–92.  

    111   ‘Convention concernant la création et l’entretien d’un bureau international des poids et mesures’ 
(n 58).  

    112   See for the history of the Metric Union   M Vec   Recht und Norminierung in der Industriellen Revolu-
tion: Neue Strukturen der Normsetzung in Völkerrecht, staatlicher Gesetzgebung und gesellschaftlicher 
 Selbstnormierung  (Vittorio Klostermann Frankfurt 2006) .  
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 Industry branches founded international industrial federations. The International 
Federation of Cotton Spinners, founded in 1904,   113    became a model for the 20th-
century industrial federations. In 1919, the International Chamber of Commerce was 
founded in Atlantic City, NJ, and held its constituent congress in 1920 in Paris.   114    

 Also, business was confronted with the Socialist International and feared that a 
revolution like the Russian one would happen in Western Europe. With the objective 
to forestall such events, entrepreneurs promoted the adoption of labour conventions, 
and the foundation of the International Labour Organization in 1919. The govern-
ments ‘bought off ’ the revolutionaries by inserting Part XIII (‘Labour’) in the Treaty 
of Versailles.   115    

 The world exhibitions were a matter of prestige and a source of expected income 
for governments, and an ideal meeting place and publicity for businessmen. They 
were often a platform for the foundation of new international organizations and 
associations.   116    

 Perceptions about providing telegraphic and other means of communication as a 
public function, as a  service public , shifted. American telegraphic companies were 
partly in private hands, and therefore the US (which became an ITU member only 
in 1908) had requested that private parties should be allowed to take a full part in the 
ITU proceedings. In 1871, the ITU admitted important private telegraph companies 
to its conference in Rome; they could offi cially make proposals. The organization 
since then had a ‘mixed character’.   117    Since the 1990s, with the liberalization and pri-
vatization of the telecommunications sector, the ITU is, under the infl uence of the 
World Bank policies, being ‘privatized’ again.   118    

 We witness here a temporal evolution from private trans-national associations to 
inter-governmental organizations and back again. This oscillation, just as with the 
activities of the societal and economic actors within international organizations, and 
the resulting hybridity of institutions, all manifest a blurriness of the ‘private’ and the 
‘public’ sphere. 

 Probably until the establishment of the UN-ECOSOC’s modus of cooperation 
with NGOs in 1968,   119    a clear-cut distinction between inter-governmental and 
non-governmental organizations was missing in practice. In compilations and 
statistics on international organizations of the 19th and early 20th centuries, 

    113     CW Macara   Internationaler Verband der Baumwollspinner- und Weber-Vereinigungen—Erste 
Anfänge und Entwicklung  (Taylor Garnett Evans Manchester 1911) .  

    114   ‘Business Men Go Abroad’  New York Times  (New York 6 June 1920).  
    115   Routledge History of International Organizations (n 89) 226.  
    116     GP Speeckaert  ‘Un siècle d’Expositions Universelles: Leur infl uence sur les Congrès internation-

aux’ (1951) Bulletin NGO ONG 265–70  .  
    117   Routledge History of International Organizations (n 89) 86.  
    118     J Støvring  ‘“The Washington Consensus” in Relation to the Telecommunication Sector in African 

Developing Countries’ (2004) 21 Telematics and Informatics 11–24  .  
    119   ECOSOC Res 1296 (XLIV) of 23 May 1968.  
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 private associations were listed as well.   120    This means that inter-governmental and 
non-governmental organizations have in reality never been fully closed  categories. 
The phenomenon of mixed membership is not a new trend but has been present 
from the very beginning of international organization. In conclusion, even if the 
mentioned private-public interactions do not constitute ‘democracy’ in a formal 
sense, they at least demonstrate some input by society to international 
governance.  

     5.2.  The League of Nations and Democracy   

 Also ‘[t]he League of Nations owes its existence . . . to private initiative’, wrote Oppen-
heim.   121    Already during the First World War, two liberal internationalists, John Hobson 
and Leonard Woolf, sketched out an international peace organization. In both their 
works, democracy and democratic lawmaking occupied a prominent space.   122    Simi-
larly, the ‘Hague Congress of Women’, which in 1915 gathered more than 1000 women, 
adopted several resolutions which called for the democratic control of foreign policy.   123    
The link between peace and democracy was also emphasized by President Wilson in his 
declaration of war on Germany: ‘[T]he world must be made safe for democracy’.   124    By 
distinguishing the belligerent German government from the ‘German people’, Wilson 
implied that ‘self-governed nations’ were more peaceful. He envisaged a ‘partnership of 
democratic nations’ which would henceforth secure peace. Also, the League should 
provide a forum for what Wilson termed the ‘organised opinion of mankind’.   125    

    120   M Wallace and D Singer ‘International Organization in the Global System 1815–1964: A Quantita-
tive Description’ (1970) 24 International Organization 239–87 at 244.  

    121     L Oppenheim   International Law: A Treatise  (H Lauterpacht ed) (5th edn Longmans Green London 
1937)  vol 1 para 137, at 300. In 1915, a group of Englishmen under the chairmanship of Viscount Bryce 
published ‘Proposals for the Avoidance of War’ which foresaw the creation of a league. The movement 
installed the so-called Bryce-committee which led to the foundation of ‘The League of Nations Society’ 
whose programme was that a treaty should be made to establish a league of nations. A similar movement 
arose in the US, where in June 1915 ‘The League to Enforce Peace’ was founded under the chairmanship 
of ex-President William Taft.  

    122     JA Hobson   Towards International Government  (Allen & Unwin London 1915)  ch 12, at 198–212;   LS 
Woolf   International Government  (2nd edn Allen & Unwin London 1916)  pt 2, ch 4, at 266–310.  

    123   Resolution 8 of the Congress on ‘Democratic Control of Foreign Policy’ held: ‘Since war is commonly 
brought about not by the mass of the people, who do not desire it, but by groups representing particular 
interests, this International Congress of Women urges that Foreign Politics shall be subject to democratic 
Control; and declares that it can only recognise as democratic a system which includes the equal representa-
tion of men and women’, repr in   J Addams ,  EG Balch  and  A Hamilton   Women at The Hague: The Interna-
tional Congress of Women and its Results  (University of Illinois Press Urbana 2003)  appendix 3, at 74.  

    124   President Wilson’s Declaration of War, Message to Congress (2 April 1917); Records of the United 
States Senate; Record Group 46; National Archives (reprint available on < http://www.ourdocuments
.gov/doc.php?doc=61  > accessed 15 November 2011).  

    125   ‘President Wilson’s Four Points, from his address at Mount Vernon, 4 July 1918’ in   RS Baker  (ed) 
 Woodrow Wilson and World Settlement  (Doubleday, Page & Company New York 1922)  vol 3, 45–6 at 46.  
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 In line with these Wilsonian ideas, George Scelle described the League as a 
 federation of liberal and democratic States, as a ‘league of the free peoples’.   126    But 
exactly this exclusivity made the League suspect in the eyes of some. Notably Ger-
many found that this organization was unfairly designed by the victorious States to 
their advantage, and was a part of the ‘dictate of Versailles’.   127    By contrast, the fact that 
the League’s Council and Assembly were composed by representatives of govern-
ments and not of peoples was perceived as undemocratic by other observers.   128     

     5.3.  Participation of ‘Stakeholders’   

 A next feature of international organizations which might be qualifi ed as consti-
tuting a form of participatory democracy is the participation of stakeholders in 
the decision-making processes of the organizations. Here the ILO  tripartisme  
stands out.   129    It is the thus far purest example of ‘functional’, and not national, 
representation in the working of an international institution. This  tripartisme  is 
of course profoundly political. The fact that it is not national does not make it 
non-political. 

 Although no formal relationships between NGOs and the League of Nations were 
established, there was room for authentic private infl uence in the League. Their 
representatives spoke in commissions, produced reports, started discussions, and 
even proposed resolutions and amendments. In 1932, NGOs were allowed to address 
the delegates to the League’s disarmament conference in a plenary session.   130    The 
intense campaign against traffi cking in women and children, conducted by several 
voluntary humanitarian associations, fi nally led to the establishment of the League’s 
Advisory Committee on the Traffi c in Women and Children in 1922. The work of this 
Committee was then closely followed by those associations, and they continued to 
furnish knowledge and information.   131    

 In the course of the years, however, the relationship between the League and the 
NGOs deteriorated. Formally, the League organs interpreted article 24 of the  Covenant 
which allowed to place ‘under the direction of the League all international bureaux 

    126     G Scelle   Précis de droit des gens: Principes et systématique  (Sirey Paris 1932)  at 247 and 249. Scelle 
justifi ed the closed circle of membership of the League by pointing out that the League should be open 
only to political collectives which govern themselves freely. ‘Democracy . . . and the right of peoples to 
dispose of themselves . . . were at the base of this conception’, at 247 (trans by the authors).  

    127     BW von Bülow   Der Versailler Völkerbund: eine vorläufi ge Bilanz  (Kohlhammer Berlin 1923) .  
    128   International Law: A Treatise (n 121) para 167r, at 339.  
    129   cf arts 3 and 7 ILO Constitution (n 3).  
    130     K Hüfner  ‘Non-Governmental Organizations’ in  R Wolfrum  (ed)  United Nations: Law, Policies and 

Practice  (Beck München 1995)  vol 2, para 6, 927–35 at 928.  
    131   See   D Gorman  ‘Empire, Internationalism, and the Campaign against the Traffi c in Women and 

Children in the 1920s’ (2008)  19 Twentieth Century British History 186–216.  
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already established by general treaties of the parties’ narrowly, so as to exclude NGOs 
from the scope of the provision.   132    This allowed the League to gradually curtail NGO 
participation and privileges.  

     5.4.   State Equality, Unanimity, and Majority Rule 
in International Organizations   

 Another manifestation of democracy in the work of international organizations 
seems to be the voting rule ‘one state, one vote’.   133    (But note that the Covenant 
assigned a privileged status to the permanent Council members.   134    Contempora-
ries perceived this as a refl ection of the ‘Concert of Europe’   135   ). However, this is at 
best a kind of inter-state democracy. Once it is accepted that the starting point of 
democratic governance should be the individual human being, State’s equal votes 
obtain a different fl avour. The scheme grossly misrepresents individuals. The equal 
voting power of States within international organizations could therefore even be 
called anti-democratic. 

 Already before 1945, the second voting rule, the principle of unanimity, was 
considered a refl ection of sovereign equality   136    (a principle codifi ed only later in 
article 2(1) UN Charter). Unanimity was the principal rule for the voting  procedures 
of early international organizations.   137    Unanimity was enshrined in article 5 of the 
Covenant of the League of Nations for decisions of the Assembly and the Council. 
The requirement of unanimity was deemed self-evident, especially for political 
bodies. The PCIJ held in 1925 that ‘Article 5 states a general principle . . . [which] 
may be regarded as the rule natural to a body such as the Council of the League 
of Nations’.   138    In line with that, unanimity in voting or an explicit  subsequent con-
sent of States to decisions taken by international institutions was the rule for all 

    132   Commentaire du Pacte de la Société des Nations (n 73) art 24, at 670.  
    133   For the Rhine Commission art 94 of the Convention of Mayence (1831) (n 27); art 18 UPU Conven-

tion(1874) (n 54); art 16 Telegraph Convention (n 94); art 7 Sugar Convention (n 60).  
    134   The Council (art 4 of the Covenant) had four (later fi ve) permanent members: France, Italy, Japan, 

and the UK. The US failed to take its allotted place. From 1926 to 1933, Germany was a permanent mem-
ber, and from 1934–39 the Soviet Union.  

    135   International Law: A Treatise (n 121) vol 1, at 316.  
    136      ibid    vol 1 para 116a, at 226.  
    137   See   PS Reinsch   Public International Unions: Their Work and Organization: A Study in International 

Administrative Law  (Athenaeum Boston 1911)  at 152;   W Koo   Voting Procedures in International Political 
Organizations  (Columbia University Press New York 1947)  at 8.  

    138   PCIJ,  Article 3, Paragraph 2, of the Treaty of Lausanne (Frontier between Turkey and Iraq)   (Advisory 
Opinion)  PCIJ Rep Series B No 12 at 30.  
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decisions which had a high political impact or imposed new duties upon the 
 members.   139    Decisions by the  majority without subsequent State consent   140    were 
in most cases limited to decisions with a merely internal effect.   141    Despite the lim-
ited signifi cance of majority voting rules in practice, they have always been highly 
symbolic and important for the theory of international law. The mere possibility 
of binding a State to a rule to which it did not explicitly consent brings up the 
question of State sovereignty and of the corresponding authority of the interna-
tional organization. One early and often discussed example was the International 
Sugar Union established in 1902.   142    Its article 7 installed a permanent commission 
which, by majority vote, could impose decisions with immediate effect on its 
members. In article 10, the commission was granted a decisive role in the process 
of admission of new member States. The Sugar Union thus developed a ‘veritable 
international authority’,   143    which was qualifi ed as a ‘remarkable abandonment of 
sovereignty’.   144    

 Strict unanimity tends to be ineffective. Therefore, the organs of the League 
of Nations developed ways of circumventing the strict wording of article 5 of the 
Covenant. For example, the Council and the Assembly agreed to the principle 
that abstentions were disregarded, qualifying abstaining states as non-present 
states.   145    

 The unanimity principle has been heralded by many as democratic. Unanimity 
guarantees a chain of legitimacy because the decision of the international organiza-
tion may ultimately be traced back to the will of the people of the individual member 
States. States defend unanimous decision making particularly for matters which 
might affect important national interests.   146     

    139   For the Rhine Commission see art 20 of the Convention of Mayence 1831 (n 27) and later art 
46 of the Act of Mannheim (1868) (n 27); for the Universal Postal Union see art 20 UPU Convention 
(n 54).  

    140   For the Rhine Commission art 94 of the Convention of Mayence 1831 (n 27); for the ITU see art 16 
(1875) (n 94).  

    141   For example, majority voting was foreseen in the ‘comité international’ of the Metric Union in art 
12 of the  règlement  (n 58); however, the Comité had no law-making functions at all.  

    142   Sugar Convention (n 60).  
    143     N Politis  ‘L’organisation de l’union internationale des sucres’ (1904) 2 Revue de Science et de Légis-

lation Financières 1–27  , at 1 (trans by the authors).  
    144     DW Bowett   The Law of International Institutions  (Stevens and Sons London 1963)  at 8.  
    145   Commentaire du Pacte de la Société des Nations (n 73) art 5, at 228.  
    146   This was famously enshrined in the so-called ‘Luxembourg Compromise’ of 29 January 1966 which 

put an end to an institutional crisis of the European Community. While the States formally adhered to a 
majority voting rule in the Council, they decided that unanimity should apply when important national 
interests were at stake. Moreover, France stated that in any case the ‘discussion must continue until an 
unanimous agreement is reached’. See W Nicoll ‘The Luxembourg Compromise’ (1984) 23 Journal of 
Common Market Studies 35–43.  
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     5.5.   The Autonomy of International Organizations 
and Democratic Defi cits   

 The increasing autonomy of international organizations created a tension to the ideal 
of democracy. The early administrative unions’ bureaux were still part of the national 
administration. The host States had the powers to regulate the administration and 
procedures of the international offi ces. An example was the International Union of 
Railway Freight Transportation whose central offi ce was foreseen by article 57 of the 
Convention of 1890.   147    The  règlement  entrusted the Swiss Federal Council with the 
organization of that central offi ce.   148    Finally, the offi ce was established in 1892 by 
enactment of the Swiss Federal Council.   149    The Swiss Federal Council was even 
empowered to regulate the arbitral procedure foreseen by article 57(3) of the Railway 
Freight Convention of 1890.   150    These provisions show that the secretariats or bureaux 
of the unions were initially fully dependent on the government of the host State which 
in turn was accountable to its national parliament. 

 Initial lack of autonomy was exacerbated by the fact that civil servants of adminis-
trative unions and river commissions did not enjoy immunity. Provisions which 
granted ‘neutrality’   151    or ‘inviolability’   152    to those institutions or their personnel were 
precursors of immunity. The immunity of international organizations and their staff 
historically then evolved through an extension of the diplomatic immunities of state 
diplomats in foreign countries to the immunity of member state representatives in 
international organizations, and then to the organizations and their offi cials them-
selves.   153    The analogy to diplomats was still present in the wording of the League 
Covenant which granted ‘diplomatic privileges and immunity’ to the League offi cials 
‘when engaged on the business of the League’.   154    Gradually, the insight gained ground 

    147   ‘Convention internationale sur le transport de marchandises par chemins de fer du 14 Octobre 
1890’ in   F Stoerk  (ed)  MNRG  (Dieterich Goettingen 1894)  series 2 vol 19, 289–366.  

    148   ‘Règlement relatif à l’institution d’un Offi ce central’ in   F Stoerk  (ed)  MNRG  (Dieterich Goettingen 
1894)  series 2 vol 19, 327–30.  

    149   The executive order is reprinted in   G Eger   Die Einführung eines internationalen Eisenbahn-
frachtrechts  (Kern Breslau 1877)  at 765.  

    150   ‘Verordnung des Bundesrates betreffend das schiedsrichterliche Verfahren in den vor das Central-
amt für den internationalen Transport gebrachten Streitfällen vom 29 November 1892’ in  Schweizerisches 
Bundesblatt  (1892) 554–5.  

    151   For the staff of the Rhine Commission ‘neutrality’ was granted in art 131 of the French-German 
treaty of 1804, called ‘Octroi du Rhin’ (‘Convention relative à l’octroi de la navigation du Rhin’ (signed 15 
August 1804) in   M de Clercq  (ed)  Recueil des traités de la France  (Amyot Paris 1864)  vol 2, 91–115); then 
‘neutrality’ was guaranteed in art 108 of the 1831 Mayence Convention (n 27).  

    152   art 18 of the ‘Acte Générale de la Conférence de Berlin’ of 26 February 1885 in J Hopf (ed)  MNRG  
(Dieterich Goettingen 1885–86) series 2 vol 10, 414–27 at 422. It was surely no coincidence that the  privilege 
of inviolability was conferred to an international body which was expected to take up work outside 
Europe. However, the Congo Commission never came into being.  

    153   J Kunz ‘Privileges and Immunitites of International Organizations’ (1947) 41 American Journal of 
International Law 828–62.  

    154   art 7 of the Covenant (n 57).  
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that the immunity of international organizations and of the international function-
aries was a novel issue, distinct from diplomatic immunity.   155    

 Overall, the governance activities of autonomous international organizations with 
genuine international functionaries who are not accountable to any nation state, and 
in which member states’ representatives can sometimes be outvoted by majority 
decisions, may hardly be qualifi ed as democratic by their link to the (potentially 
 democratic) member states, because that link is loosened or even severed. On the 
normative premise that international organizations should be ‘democratic’ or at least 
somehow accountable, new types of democratic procedures need to be developed.   

     6.  Conclusions: the Imbrications 
of Technicality and Democracy   

     6.1.   Technicality as a Factor of the Legitimacy 
of International Organizations   

 At the turn of the 19th to the 20th century, the compatibility of membership in interna-
tional organizations with State sovereignty was as vividly discussed a topic as it is today. 
Sovereigntists warned against too far reaching transfers of sovereignty. In 1896, Louis 
Renault demanded that States must reserve for themselves the supervision of the inter-
national conventions which united them (and which constituted the foundational docu-
ments of the administrative unions). States must not leave this ‘to an authority which 
would superimpose itself in some way to the States with regard to the respective matter. 
That would be an abdication of sovereignty’.   156    Renault went on to say that the desirable 
governmental supervision over the unions had so far been indeed respected by the exist-
ing international bureaux. They did ‘not have a proper authority of their own’.   157    

 More internationalist-minded lawyers, such as Ernst Ullmann, pleaded for an 
extension of international cooperation ( inter alia  through administrative unions). 
Ullmann considered this possible without ‘damage to sovereignty’.   158    

    155   ‘Privileges and Immunitites of International Organizations’ (n 153) 841.  
    156   ‘Les unions internationales’ (n 34) 25 (trans by the authors).  
    157      ibid.     
    158   Völkerrecht (n 39) para 104, at 253: ‘Die Gemeinschaft dieser Staaten würde nur unvollständig ihre 

historische Mission erfüllen, wenn die Einzelstaaten einem nüchternen Formalismus folgend ihre ver-
waltende Thätigkeit auf die formellen Konsequenzen der Einzelsouveränetät beschränken wollten. Wir 
sehen vielmehr in unserer Zeit, wie ohne Schädigung der Einzelsouveränetät die Kräfte der civilisirten 
Staaten in ihren kollektiven Leistungen sich auf so vielen Gebieten ruhmreich entfalten.’  
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 The gist now is that both camps considered the ‘technical character’ of the admin-
istrative unions, and later even of the League of Nations, to be a saviour of the sover-
eignty of the member States. The ‘technicality’- topos  was used as a pacifi er against 
critics. If the autonomy of the international organization related only to technical 
matters, then the ‘real’ sovereignty of the member States was preserved. 

 The modern version of this old theme is that purely ‘functional’ or ‘technical’ 
international cooperation does not affect popular sovereignty, in other words, 
democracy. A merely ‘technical’ organization does not need a democratic basis, 
because the matters are both too unimportant and too diffi cult for the people to 
decide on them. Defenders of the unions (and of present-day organizations) argued 
and still argue: it’s only technical! Any autonomy which the organization might 
enjoy is limited to these ‘technicalities’, and therefore democrats need not worry 
about losses of democratic self-determination through the transfer of powers to 
organizations.  

     6.2.   Technicality as a Factor of Effi cacy 
of the International Organizations   

 In present-day political science, ‘functionalism’ is employed both as an  explanation 
of the phenomenon of integration,   159    and as a recipe for the success of an integra-
tion project. Similarly, in the 19th century, the technicality of the international 
organizations was regarded not only as a factor of their legitimacy, but—equally 
important—as a factor of their effi cacy. In 1896, Louis Renault cautioned that 
international unions should be established only in those domains whose (‘techni-
cal’) nature would permit the expectation that States would have the will and the 
power to comply with the treaty.   160    Otfried Nippold in his Hague Lecture of 1924 
on the history of international law was convinced that the institutionalization of 
inter-state cooperation by administrative unions constituted an ‘unimagined 
progress in the development of international law which was completely different’ 
from all those ‘political principles’ which had been attributed to international law 
in the 19th century.   161     

    159     KW Abbott  and  D Snidal  ‘Why States Act Through Formal International Organizations’ (1988) 42 
Journal of Confl ict Resolution 3–32  . See for functionalist versus inter-governmentalist explanations of 
the processes leading to the establishment of the League of Nations   MD Dubin  ‘Transgovernmental 
Processes in the League of Nations’ (1983) 37 International Organization 469–93  .  

    160   ‘Les unions internationales’ (n 34) 22.  
    161     O Nippold  ‘Le Développement Historique du Droit International depuis le Congrès de Vienne’ 

(1924-I)  2 Recueil des Cours de l’Académie de la Haye 5–124 at 77 (trans by the authors).  
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     6.3.  The Politics of Technocracy   

 Due to the explosion of technical innovation, industrialization, and science, and the 
concomitant increasing complexity of societal life in the 19th century, governments 
felt the need to rely on ‘technical’ expertise in order to be able to run a country and to 
fulfi ll public functions. This might be called the beginning of ‘technocracy’ in the 
proper sense of a government of experts. 

 Both the States and the new public international unions relied on new intellectual 
disciplines that had emerged only in the last decades of the 19th century, ranging 
from sociology to statistics and engineering. It was therefore natural that experts had 
to be integrated into the political machinery. 

 The politics of technocracy were visible in the fact that the directors of the admin-
istrative unions which were based in Switzerland were leading politicians, and not 
administrative specialists for postal or telegraphic issues.   162    For example, the director 
of the International Telegraph Union was (from 1897 to 1921) the former Swiss Fed-
eral Council (a member of the collective government), Emil Frey. 

 The politics of technocracy also show in the staffi ng of the Economic and Financial 
Organization in the League of Nations with its powerful Economic Committee and 
Financial Committee. Those bodies had an exclusive mandate to advise the Assembly 
and the Council. The committees were composed of experts who were mostly high-
ranking civil servants from national ministries of fi nance, directors of central banks, 
and specialists in areas such as trade and monetary affairs.   163    The technical institu-
tions of the League were open to non-members of the League and thus ‘mitigated the 
organization’s transparent Eurocentrism’.   164    Overall, the reliance on experts was in 
various ways a part of politics.  

     6.4.  From Techniques to Politics?   

 The ultimate question is whether there has been and whether there can be an evolu-
tion from techniques to politics. It is obvious that the ‘technical’ administrative 
unions were in some respects the path-clearers for the (more ‘political’) League of 
Nations. The economic and social matters, listed in article 23 of the Covenant, were, 
with the exception of the treatment of native inhabitants, all matters that had been on 
the agenda of the administrative unions of the 19th century. 

 But has such an evolution in a deeper sense taken place? An evolution from 
 economic and technical cooperation to political cooperation, with a concomitant 

    162   Internationale Organisationen seit 1865 (n 6) 47.  
    163     P Clavin  and  JW Wessel  ‘Transnationalism and the League of Nations: Understanding the Work of 

its Economic and Financial Organisation’ (2005) 14 Contemporary European History 465–92   at 473.  
    164   ‘Back to the League of Nations’ (n 102) 1110.  
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 evolution of the status of the individual from a global bourgeois to a global  citizen? 
Such a ‘progress’ was perceived by Franz von Holtzendorff in 1873. He diagnosed 
the arrival of ‘a new era, in which the most important demands of modern world 
trade’ were satisfi ed. ‘But thereby the . . . task of international law, namely to safe-
guard the highest and most perfect development of human culture and the per-
sonal rights of the individuals is coming to completion’. Holtzendorff found the 
signifi cance of international law confi rmed by the parallel trends of accepting 
both ‘the basic ideas of the cosmopolitan citizenship of man  and  of the formation 
of nation-States by those people who were capable of independent culture work’.   165    
Von Holtzendorff opined that, despite the absence of democratic government in 
most States, global economic and fi nancial interdependence had created a ‘new 
cosmopolitan factor’, consisting in the material community ( Gütergemeinschaft ) 
among the nations.   166    This is a perfect statement of the idea of a spillover from 
technical and economic cooperation and integration to political cooperation 
and integration, which was only fi fty years later fl eshed out as a political science 
 theory,   167    and which in the EU context has to some extent been confi rmed by 
the facts. 

 Another way of explaining or predicting such a spillover lies in the argument that 
technical cooperation renders wars impossible, for two reasons. First, technical coop-
eration is rational and dispassionate and can therefore not be exploited to incite pas-
sions and obsessions which may end up in hatred and killings. The second reason is 
that the technical cooperation will bring peoples together and make them get used to 
each other, that technical cooperation has a socializing effect. Taken together both 
aspects of technical cooperation promote peace among nations. As Paul Reinsch 
wrote in 1911: ‘War becomes criminal, a perversion of humanity in such cases.  There 
is no high ideal which can be appealed to for the killing of those with whom we cooperate  
in the work of making the world a better place’.   168    

    165     F von Holtzendorff  ‘Das europäische Völkerrecht’ in  F von Holtzendorff  (ed)  Encyclopädie der 
Rechtswissenschaft  (Duncker & Humblot Leipzig 1870)  747–823 at 762 (trans by the authors).  

    166      ibid    760: ‘ Obschon politisch niedergehalten , enfalten während eines langen Friedens die Völker ihre 
wirthschaftlichen Kräfte im Zusammenhang mit einer unermesslichen Entwickelung der Verkehrsmit-
tel, durch welche die räumlichen Entfernungen auf ein mindestes Zeitmass verkürzt, die  handelspoli-
tischen Interessen der Nationen unlösbar mit einander verknüpft  werden. . . . In den kostspieligen 
Eisenbahnlinien der Continentalstaaten, in den industriellen Anlagen der minder reichen Länder, in den 
Staatsanleihen verknüpfen sich die Capitalinteressen der europäischen Geldmäkler, die Speculation der 
Börse. Auf diesen Grundlagen erwächst ein  neuer kosmopolitischer Factor  der materiellen Gütergemein-
schaft unter den Völkern, durch welchen die Oekonomie der Nationen sich langsam zu einer Weltwirth-
schaft umgestaltet’ (emphases added).  

    167     D Mitrany   The Progress of International Government  (Allen & Unwin London 1933) ;   D Mitrany   A 
Working Peace System  (Royal Institute of International Affairs London 1943) ;   EB Haas   Beyond the Nation 
State: Functionalism and International Organization  (Stanford University Press Stanford 1964) . The 
theory of spill-over has been developed by Mitrany, but the term was coined by Haas (   ibid    at 111).  

    168   Public International Unions (n 137) 7 (emphasis added).  
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    169     SE Baldwin  ‘The International Congresses and Conferences of the Last Century as Forces Working 
Toward the Solidarity of the World’ (1907) 2 American Journal of International Law 565–78   at 567–8 
(emphasis added).  

 The rise of cosmopolitanism through ‘technical’ cooperation in administrative 
unions was also predicted by Simeon Baldwin in 1907. He highlighted that the Uni-
versal Postal Union was so important because

  it touches every man’s daily life . . . Every man who sends a letter from New York to 
Tokio with quick dispatch, and for a fee of only five cents, knows that he owes this 
privilege to an international agreement,  and feels himself by virtue of it a citizen of the 
world .   169      

 Baldwin foresaw that acceptance by the population, what we now call social legiti-
macy, is a crucial factor of success of international organization. 

 What Baldwin did not foresee was that international organizations can also 
become a victim of their own success. Today’s man or woman in New York takes the 
 possibility of writing a letter to Tokyo for granted, and does not realize that he or 
she owes this privilege to an international organization. Just as our children in 
Europe do not realize that they owe the possibility of travelling from Germany to 
France without having to change money, and without having a passport, to the 
European Union. 

 This might be one reason why the existence and the functioning of international 
organizations have remained precarious until today. They have to be regained every 
day anew.    
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